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Dallas Police Department General Order

331.00 Public Recording of Official Acts
DAVID (. BROWN
CHIEF OF POLICE
Special Order No. Document Control No. Revised

PUBLIC RECORDING OF OFFICIAL ACTS
Policy

It is the policy of the Dallas Police Department to ensure the protection and preservation of every person’s
Constitutional rights.

In furtherance of this palicy, no member of the Dallas Police Depariment may prevent or prohibit any person’s
ability o observe, phatograph, andlor make a video recording {with or without a simultaneous audio recording)
of pofice activity that occurs in the public domain, 2o long as the person's locatioh, actions, andior bahavior do
not create a legitimate, articulable threat fo officer safety, or an unlawful interruption, disruption, impediment, or
interference o successful performance of the police officer's duty or exsrcise of authiority. The public's access
to information regarding the official business of the Dallas Police Department!|[s/of critical importance 1o
effective, transparent govemment 1,,|i!'fi

Definitions

|E|. {VRH|
R
Interference with Public Duties - A law prohibiting the interruption 'disruption, of

|Wermm with 2 peace
officer performing a duly or exercising authority imposed or g’al‘tte}ﬁlhjr Tanw,
1fl

1 .u.'i.l I
i g,
Photographing - The act of capluring and storing 2 stil im !!_L[ih'é'lhar in an El-eutforuc.fdlgﬁi{i!brm al, or on any
type of light-sensitive film (e.g., traditional 35mm film), rl1r|'||‘;! '-|-_l; i
Mt W

Video/Audio Recording - The act of capiuring a Sefies of images thal, when replayed in ‘Siicsssion,
reproduce 3 sequence of aclivities in motion. Video/audid jrecordings Iibe stored on a lengthiof light
sensitive film, & videotape cassette, or in a digital format (e. i mnYﬁllgrnamqw card), and may or may nol
contain a simultaneous audio recording. i iiu':ii'r'-l .
VideolAudio Recording Device - For mc'ﬂ:}l.:mas of this Gﬂnara%' de
but is not limited to, any device capable oficapturing/a still or moving I
simultanscus audio recording s included, E:uﬁngres'mhj;'imqe any of

i

. 8 \Video Recording Device includes,
(5}, reardiess of whether or not a

‘l!i.l 'II i1
i lIU'll 1h{4¢, 1|
= A celiular telephone of any make. model, or ma I' - '[ﬂ.l_ilnﬂludl [those devices referred to as
“amart Phones." 4 :||| . 1'1' | |_ﬂ1:i.-!! IJ:'”IJI.'H'I""'
nﬂfn} g Wl i i

il I
*  APersonal[ _ta-hssisl?kﬁ..nisn known .ﬂgﬁlﬁémnar Data Assistant or PDA.
lif{H il |3

Al
A I:ablﬁ-!m-le mobile mmpu‘u ‘commonly rehq'md te simply as a “tablet,”
i fl

‘JLIL H itTH

i afl . |

= Any carﬂ‘ﬂm.!-mhﬂther §pﬂ§qug§o;ﬁnd;nr wdau:{#p[_\any make, model, or manufacturer, regardiess of

whether urlrigg:,ll'!e devics isicapable of capluing @ 'simultaneous audio recording, and regardiess of

|:||1Iri!mw the dﬂf\"tﬂamﬁihﬂ images iflmﬁl.w: n

IR i el il
rﬁ‘llﬂfnlilllﬁrﬂﬁw '-L;_-i
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litids increasingly c;brhpur] for uninvolved bystanders at the scene of police activity to photograph andior
|Widenaudio record the Hgtions and epRduct of police officers. Officers of the Dallas Police Department should

{simply assume thal, at ‘apy time, a‘member of the general public is likely to be observing, and perhaps
h‘qﬂﬂ photographing or videﬁ{?LIﬂin recording, their activities,

As atﬁll.ﬁl officers must serstand that any bystander has a right to photograph and/or video/audio record
the enforgement actions of afly police officer so fong as the bystander's actions do not:

e
i

i i ! |
A, Place he safety %F the bystander, or of any Police Officer(s), witness(es), victimis). or suspecl(s), in
jecpardy; "-'{I:'."I-' " H
Intemupt. cimh}ivaeae or interfere wéth the execution or performance of an officer’s official duties:

B. i

C. Interfere with, oF viclate any law, ordinance, or code:;

D. Involve an intrusion inte any crime scene, private property, or other location under lawful police control
andfor not normally accessible to the general public;

E. Threaten, by words or aclions, other persons: or

F. Attempt to incite an Immediate breach of the peace of Incite others lo commit a viglation of ihe law

Inand of themselves, the acts of observing, pholographing, andior making a vides/audio recording of any police
aclivity thal oceurs In a public setling are nol criminal offenses. On thair own, these acls DO NOT constitute
probable cause for the arrest of the cheerverbystander, and DO NOT provide any justification whatsosver for
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331.04

331.05

order, 10 raview, seize, damage, erase, or ofherwise inspect the contents of a person's camera or video/audic
recording device.

Special Circumstances

Nothing in this General Order should be construed by members of the Dalias Police Department as an
slimination of their ability to seek oul, collect, or otherwise gather evidence In the course of & criminal
investigation.

However, officers seeking to obtain material contained on a camera or video/audio recording device thal is the
private propery of a bystander must recall that the bystander in possession of the camera or video/audio
recording device enjoys the same Constitutiona| protections from unreasonable search andior seizure as they
would in any ether law enforcament activity or investigation

If an officer has probable cause to believe that a bystander is in possessio Eg any still photos/images.

video/audio recordings, andfor audio/sound recordings that are, or could reas be considered, evidence
relaled to a crime and the officer reasonably believes an exigent clmnsuﬁc:b exists, officers may take all
lawful actions 1o preserve or prevent destruction of that evidence. F[ﬂ NI

il

Without the bystander's veluntarily consent lo surrender his/her ::arnél’q o 'urdenl’a jrecording device; to an
examination of its contents; and 1o a seizure by a police officer of.,ﬁq‘li.r m‘i’agas or wdaﬁfmudpns contained within
l|:.

it, officers MUST adhere to the requirements of this order, ittt
INEELA
Officer Responsibilities 1_|1|ﬂ;§!! - uI L||
i A HI
o '.“|
A, Upon discovery thal a bystander is observing, paphing, or '_ nudm recording l‘hﬂ 'ch,rwu:d. of
HiH

police activity: : II1
r

1. DO NOT impede or prevent the bystander's ability lldl nli,"l-nllng 50 based solely on the discovery
of hisfher presence. (including, hij.nm limited to, deli Fihmlng a flashlight into a camera lens o
pravent recording)

2. DO NOT seize or aotherwise 1@@1&,‘: possession ng camera or videolaudio recording

device the bystander may posses B the disco tFtnlsmer prasenc:e
3. DO NOT demand to review, manip i

4. For Investigat @z, be miﬂdam?iﬁli.,.
imagesivi i 1 s consid E‘i“
B. BEFORE mﬁ my Borl. which wo

;al IH!H' pgﬁ-.tandur may witness, or capiure
ater time to Belmaterial evidence.

'B‘lﬂl:l a bystander from observing, pholographing, or
} wity. officer{s) must have observed the bystander
h one of the sl m,mbared conditions listed in the section of this Order

wdm.faudm "

I | |'|| i
FEF'ELJM I{J I?fﬂ}km‘ who is or has been observing. photographing, or

C. it becomes ne .4----.

vide .lfﬁ.i..::ﬂnfewr .

rr-r!!ﬂ!""!:!i- Uré the arrestlf r an unla\-.im aa:.twul:.r or criminal offense fe.q.. interference with public duty,
it dmnradﬁ' mr-dur,:t ull ete.)
2, Clearly a e ﬂ'le |an|:l circumstances that led to Ihe arrest in all subsequent reporting and
charging d
up. |1/ Do not mmpmm:se imagnlg.r d‘ﬂqny established erime scene or olher securedirestricted area so that a
i i {:ysmn:!ar may observe,iphotograph, or videa/audio record police activity,
. " bystander's desire or jtent to observe, photograph, or video/audio record police activity does not entitie
himihes to: i
1 *Frgspass on pri ma property
2, Pla hrn 9: i in physical danger (2.9., within an area defined by members of the SWAT Team

etar”)

3. [Enter amﬂ]m person's private dwalling. storehouse, ete,

4. Enter inlo or upon any established, marked crime scene.

5. Enter into or upon any area not accessible to the general public.,

F. In public areas, any form of identification referred to as “press credentials” does not extend any special
privileges or access to any individual. Members of the press and members of the ganeral public enjoy the
same rights in any area accessible to the general public,

G.  No ndividual is required to display "press credentials” in order {o exercise histher right to observe,

photograph, or video/audio record police activity taking place in an area accassible to, or within view of, the
general public.
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331.06 Supervisor Responsibilities

A Ii possible, respond to any scene where officers under your supervision befieve that the presence of a
bystander who is observing, photographing: andior video/audio recording their conduct is unlawfully
interrupting, disrupting, impeding, or interfering with the successiul execution of their official duties.

B. Al any scene where the actions of a bystander who s ohserving, photographing, andior video/sudio
recording police activity rise to the leve! of a criminal offense:

1. Ensure adequale police attention remains focused on whatever situation originally required a police
response,

NOTE: All officers should bear in mind thal, on rare occasions, they may encounier a
person or group of persons who deliberately create hazardous conditions with the intent of
provoking an ineppropriale police response. Supervisors shall not aliow subordinates
under their supervision to become distracted from their professigfal duties at any time.

2. I tactically feasible, inform the bystander that hisiher actions may, if rt'a‘j-lu'rnm. rise 1o the leve! of a
criminal offense and could subject himiher io amrest. .rpr I

3. If possible, recommend a less-intrusive location to the bystand | " | Which he/she may continue to
observe, photograph, or videolaudio record the police acti AR N
C. Coordinate with the appropriate primary detective(s) when eatqrﬂsj;ﬂrlg the llmi:éqﬁﬁpy crime scene.
(L iy
Al i
i
331.07  Seizing a Bystander's Video/Audio Recording Device l'nﬂFﬁHﬁnth:w Purposes
flitlit
il iy
A It an officer reasonably believes a bystander pqﬁﬂh’ses any material that is, or could rI nably be
"ﬁ i
|

Wilidhi
W
ti il

considered, evidence related to a crime, the officer may request the neber voluntarily surrendgy his/her
camera, video/audio recording device, etc., into police Gustody. il i
LHET

B. Ifthe individua! CONSENTS to the request: i il
1. Exercise due care and caution with any of the individual's|property or electronic devices).
2. Follow the proper mmsansua‘l!iﬁiqiﬁ_: procedure as list@d in  G.O. 330 “Consensual Search
Procedures”. T T i
3 dDDINGT make any attempt to view jl:lmmﬂn' {loFotherwise a 8 any material contained on the
BVICE, if |

"'fﬁ.i"LiéE!; it )
‘Oaly members of the appropriate investigative

4. Protection of any potential evide ;
unit may makqn’ﬁﬁﬂ_ ris & J;-Ev;ﬁs materizl G
ITE! Upon taking custody
he 'device into al
J_.||:'|:=h¢cess to or delgt
5. Submitithe recovered camérs, vi
Mt.DU,‘EﬂFmand '
C. i the individual RE]

gifie on the o |
the device, officers are strongly encouraged to place
180 equipped. This will ald in preventing any remote
. ipthnr material stored within it
6iding deviee, efc., in accordance with General Order
T
Hi ILJI'I

i

-]
T Wi e
m;.‘},;!g]ﬁ;hﬂ,nﬁmer has' whable cause o bdieve'h.'hyﬁmnder is in possession of any still photosiimages,
y :]ﬂiii“l L *\H&ED}M}& e su.andior audio/sound recordings that are, or could reasonably be considersd
dl’!',r evidence refatad to dlofime and there is no reasan to believe that the evidence & in immedials
L "
|

A jeapardy ofbeing tampersd with, altered, deleted, or destroyed, the officer should arficulate the facts
i | to support ani\E@qmﬁan for.a Search and Seizure Warrant.
L Aty it 3
':51 2. Coordinate with !‘gn_nupropﬂajlﬂlhuasﬁgaﬁve unit to secure a search warrani

| Bisl

'L:?L if there s PROBABLE CAUSE Io believe that evidence exisls on a bystander's device, AND thera is
" | PROBABLE CAUSE o believe that the evidence is in immeadiate jeopardy of being tampered with,
'.|;};|{:tared_ deleted |lior  destroyed, the officer may TEMPORARILY seize the device for
safekesping/p sarvation of the evidence while the appropriate application(s) for Search and Selzure
Waranijs) a{g:maﬂe.

Y/MDTE: Upon taking temporary custody of the device for the purposes of
"gafekeeping/preservation, officers are strongly encouraged to place the device into
alrplane mode if so equipped. This will aid in preventing any remote access lo or
deletion of the data, photographs, atc., stored within it.
4. DO NOT make any atiempt to view, download, or otherwise access any material contained on the
device
B

5. Prolestion of any potentiai evidence is paramount, Only members of the appropriate investigative unit
may make efforts 1o access material contained on the device after Securing a search warant,

6. Submil the recovered camera, video/audio recording device, etc., in accordance with General Order
321.00, "Evidence and Property.”

7. Complete all appropriate field reports
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Revised

0. The controlling supervisor ghall:

1. Ensure any camera or video/sudio recording device that has been used 1o photograph andior
video/audio record police actvity comes inlo the custody of the Dallas Police Department:

a.  Through the voluntary consent of the individual in possession of the item.
b.  Through execution of 3 Search and Seizure Warranl.
c.  Through some valid exceplion to the warmrant requirement.

2 Supervisors musl provide the review and approval of any application for @ Search and Seizure
VWarrant.

E  The assigned detective shall apply for. execute, and return any Search and Seizure Warrani(s). Make any
appropriate recommendations thal may assist in the preservation of data, photographs, video/audio

recordings, etc.
l.|.‘|+
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