
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 


DALLAS DIVISION 

THREE EXPO EVENTS, L.L.c., § 

Plaintiff, § 


§ 

vs. § 


§ 

CITY OF DALLAS, TEXAS, § 

A.C. GONZALES, solely in his official § 

capacity as City Manager, RON KING, § 

solely in his official capacity as Executive § 

Director of the Department of Convention § 

and Event Services, MIKE RAWLINGS, § 

Individually and in his official capacity § 

as Mayor of the City of Dallas, § 

CASEY THOMAS, Individually and in § 

his official capacity as a member of the § CIVIL ACTION NO. 

City Council of the City of Dallas, § 

CAROLYN KING ARNOLD, § 

Individually and in her official capacity § 

as a member of the City Council of the § 

City of Dallas, RICKEY D. CALLAHAN, § 

Individually and in his official capacity § 

as a member of the City Council of the § 

City of Dallas, TIFFINNI A. YOUNG, § 

Individually and in her official capacity § 

as a member of the City Council of the § 

City of Dallas, ERIK WILSON, § 

Individually and in his official capacity § 

as a member of the City Council of the § 

City of Dallas, B. ADAM McGOUGH, § 

Individually and in his official capacity § 

as a member of the City Council of the § 

City of Dallas, and JENNIFER STAUBACH§ 

GATES, Individually and in her official § 

capacity as a member of the City Council § 

of the City of Dallas, § 


Defendants. § 
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PLAINTIFF'S ORIGINAL COMPLAINT 


TO THE HONORABLE UNITED STATES DISTRICT JUDGE: 


Comes now the Plaintiff, THREE EXPO EVENTS, L.L.c. ("Expo") and brings this 

action for Preliminary and Permanent Injunctive Relief, Damages, Declaratory Relief and 

attorneys' fees pursuant to 42 U.s.c. 1983 and 1988(b). For cause of action against the 

Defendants, Plaintiff states the following: 

Nature of Case 

1. Plaintiff is an event promoter which over the past decade in conjunction 

with its affiliates has staged conventions with erotic, but non-obscene messages 

throughout the country in accordance with all applicable laws. The First Amendment 

protects the right of every citizen to "reach the minds of willing listeners and to do so 

there must be an opportunity to win their attention". Kovacs v. Cooper, 336 U.S. 77, 87, 69 

S.Ct. 448, 93 L.Ed. 573 (1949). Both federal and Texas courts have consistently held that 

live entertainment such as a concert or the adult educational and artistic expo presented 

by Plaintiff is unquestionably speech and expression protected by the guaranties of the 

First Amendment. Collins v. Ainsworth, 382 F.3d 529, 539 (5th Cir. 2004). In the public 

arena setting, the First Amendment right of the speaker to freedom of expression supports 

the right to freedom of assembly and association enjoyed by all Dallas citizens since 

"implicit in the right to engage in First Amendment-protected activity is a corresponding 

right to associate with others in pursuit of a wide variety of political, social, economic, 
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educational, religious and cultural ends". Id. at 539. The City of Dallas was fully aware 

of the nature of Plaintiff's event and the fact that Expo's subject matter might be 

controversial. Nonetheless, the 2015 Expo convention went forward in the Dallas 

Convention Center, was a success and gave rise to no illegal conduct. Plaintiff and the 

City-owned Convention Center immediately began plans to return to Dallas and 

subsequent three (3) day expo was scheduled for May, 2016 until these Defendants 

without legal justification or explanation prohibited the Convention Center from 

formalizing its agreement with Expo through the passage of Resolution No. 160308 on 

February 10, 2016, a true and correct copy of which is marked Exhibit 1, attached hereto 

and incorporated herein by reference (the "Resolution"). When public officials 

subjectively and arbitrarily deny use of a public forum in advance of actual expression 

or association, a constitutionally impermissible prior restraint on the exercise of First 

Amendment rights occurs. With this Complaint, Expo seeks among other forms of relief 

an Order which preliminarily and permanently enjoins the City of Dallas and these 

Defendants from imposing their viewpoint on the citizens of Dallas and on the users of 

the publicly-owned Dallas Convention Center. 

Jurisdiction and Venue 

2. The Court has jurisdiction of this action pursuant to 28 U.s.c. 1331 because 

this is a civil action arising under the Constitution of the United States, to wit: the First 

and Fourteenth Amendments to the United States Constitution. Additionally, this Court 
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has jurisdiction pursuant to 28 U.S.c. §§1343(a)(3) and (4) because this is an action to 

redress the deprivation of federal constitutional rights under a municipal resolution 

within the provisions of 42 U.S.c. §1983. 42 U.s.c. §1983, provides in part: 

Every person who, under color of any statute, ordinance, 
regulation, custom or usage, of any State or Territory, or the 
District of Columbia, subjects, or causes to be subjected, any 
citizen of the United States or other person within the 
jurisdiction thereof to the deprivation of any rights, 
privileges, or immunities secured by the Constitution and 
laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress. 

The Court may enter a declaratory judgment as provided in 28 U.s.c. §§2201 and 2222 

and Rule 57, Federal Rules of Civil Procedure. Injunctive relief may be granted as 

provided by Rule 65, Federal Rules of Civil Procedure. The Court has jurisdiction under 

28 U.S.c. §1367 to hear an action to redress a deprivation of rights guaranteed by the laws 

of the State of Texas. Venue of this case lies in the Northern District of Texas pursuant to 

28 U.s.c. Section 1391(b) because this is a civil action not founded on diversity of 

citizenship, and this claim arose and these Defendants reside in this District. 

Parties 

3. Plaintiff Three Expo Events, L.L.c. ("Expo") is a Texas limited liability 

company with its principal place of business in Travis County, Texas. Expo has and 

continues to produce adult-themed conventions throughout the United States. 

4. Defendant City of Dallas, Texas ("City" or "Dallas") is a home rule city 

located in Dallas County, Texas. Defendant A.C. Gonzales is sued solely in his capacity 
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as the City Manager of the City of Dallas, Texas. Defendant Ron King is sued solely in his 

capacity of Executive Director of the Department of Convention and Event Services. 

Defendant Mike Rawlings ("Rawlings" or "Mayor") is the Mayor of the City of Dallas. 

Rawlings is sued in his official capacity as Mayor of the City of Dallas and individually. 

Defendants Casey Thomas is sued in his official capacity as a member of the City Council 

of the City of Dallas and individually; Carolyn King Arnold is sued in her official capacity 

as a member of the City Council of the City of Dallas and individually; Rickey D. 

Callahan is sued in his official capacity as a member of the City Council of the City of 

Dallas and individually; Tiffinni A. Young is sued in her official capacity as a member of 

the City Council of the City of Dallas and individually; Erik Wilson is sued in his official 

capacity as a member of the City Council of the City of Dallas and individually; Adam 

McGough is sued in his official capacity as a member of the City Council of the City of 

Dallas and individually; and Jennifer Staubach Gates is sued in her official capacity as a 

member of the City Council of the City of Dallas and individually (all Defendants are 

collectively referred to as the "Dallas Defendants"). Defendants may be served with 

process as follows: 

City of Dallas, Texas 

Attn: Rosa A. Rios 

Ci ty Secretary 

1500 Marilla Street, Room 5DS 

Dallas, Texas 75201 


PLAINTIFF'S ORIGINAL COMPLAINT - Page 5 



AC. Gonzales 
City Manager 
1500 Marilla Street, Room 4EN 
Dallas, Texas 75201 

Ron King 
Executive Director 
Department of Convention and Event Services 
Kay Bailey Hutchison Convention Center Dallas 
650 S. Griffin Street 
Dallas, Texas 75202-5005 

Mike S. Rawlings 
Mayor, City of Dallas 
1500 Marilla Street, Suite 5EN 
Dallas, Texas 75201 

Casey Thomas 
Council Member 
City Council District 3 
1500 Marilla Street, Suite 5FS 
Dallas, Texas 75201 

Carolyn King Arnold 
Council Member 
City Council District 4 
1500 Marilla Street, Suite 5FS 
Dallas, Texas 75201 

Rickey D. Callahan 
Council Member 
City Council District 5 
1500 Marilla Street, Suite 5FS 
Dallas, Texas 75201 

Tiffinni A. Young 
Council Member 
City Council District 7 
1500 Marilla Street, Suite 5FN 
Dallas, Texas 75201 
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Erik Wilson 

Deputy Mayor Pro Tern 

City Council District 8 

1500 Marilla Street, Suite 5DN 

Dallas, Texas 75201 


B. Adam McGough 

Council Member 

City Council District 10 

1500 Marilla Street, Suite 5FS 

Dallas, Texas 75201 


Jennifer Staubach Gates 

Council Member 

City Council District 13 

1500 Marilla Street, Suite 5FS 

Dallas, Texas 75201 


Preliminary Facts 

5. Plaintiff and/or its director have produced over twenty-five (25) successful 

Exxxotica events throughout the United States over the course of the last decade. On 

average, 15,000 to 20,000 persons attend each show and the resulting economic benefit to 

the citizens of Dallas is significant. That is why the City is in the convention business and 

there is a Dallas Visitors & Convention Bureau to provide assistance to potential 

convention customers. 

6. In March, 2014, Plaintiff contacted the City about staging its adult event 

known as Exxxotica at the Dallas Convention Center in calendar year 2015. Rather than 

in any way attempt to hide or somehow shade the nature of its event, Expo clearly and 

openly described the nature of the event and its content. It disclosed it would spend 
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between $100,000.00 and $150,000.00 on advertising and that attendees would book 

probably around two hundred fifty (250) hotel rooms per night. As early as July, 2014, 

Expo specifically asked that the Chief of Police, the Mayor and the former United States 

Senator for whom the Convention Center was named be made aware of the pending 

contract to avoid any potential issues. In September, 2014, Expo was advised by the 

Convention Center that the Mayor's designee would be in attendance for the site visit that 

was scheduled for Plaintiff and that the City needed to arrive at a date certain and be sure 

the show was going to happen in 2015 before they opened a conversation with Senator 

Hutchison. A contract was prepared and a site visit scheduled. In furtherance of site 

visit, officials with the Dallas Convention & Visitors Bureau arranged Expo's itinerary, 

including multiple potential lodging options. In January, 2015, a contract was signed for 

the three (3) day event to take place at the Convention Center in August, 2015. 

7. On July 29, 2015, representatives of Expo and the City including the Dallas 

Police Department Vice Division and the Convention Center conferred. Plaintiff and 

Dallas DPD outlined their agreements and understandings: no one under eighteen (18) 

would be allowed into the expo, sexual activities would be prohibited and no Penal Code 

offenses such as obscenity, public lewdness, etc. would be permitted. A final, in-person 

meeting was held on August 4,2015 with City staff including the City Attorney's Office 

and DPD/Vice. 

8. Despite the City suddenly seeking in August, 2015 to act as if the booking 
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of the event was an unplanned surprise, the event was a success. As Dallas Police Chief 

David Brown later told the City Council, the undercover officers who attended the event 

saw no crimes being committed or other problems. That event included artistic 

presentations and/or educational seminars ranging from "0 Wow, Discovering Your 

Ultimate Orgasm" to "Love, Sex and Life in an Open Marriage" or even "Bondage 101 

with Mistress Isabela Sinclair". Attendees could participate in the "Hedonism Vacation 

Giveaway Extravaganza" or II Exxxotica' s Newlywed Game". Dallas Police Officers 

viewed all parts of the event while it was underway - including those parts later deemed 

objectionable by the Mayor - and found nothing amiss. 

9. Following the successful 2015 Exxxotica event, Plaintiff advised the 

Convention Center that it wished to schedule a similar convention for 2016 and was told 

as early as August, 2015 to "please go ahead and make a formal request for dates .. 

[since]. . it will take us some time, as we will once again, want to run this information by 

all interested parties". The 2016 event would once again include educational seminars 

and erotic, but not obscene, entertainment designed to communicate a particular 

viewpoint regarding love and human sexuality. Following the Exxxotica debrief in 

September, 2015, the Convention Center and Plaintiff penciled in the dates of May 20-22, 

2016 for the Exxxotica event in Dallas. As recently as January 19, 2016, the Convention 

Center was advising Plaintiff that it was doing its very best to get the contract out to Expo 

the next week and that it was working with the DPD/Vice to procure the final 
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information needed. 

10. However, beginning at the Dallas City Council retreat in early February, 

Defendant Mayor Rawlings advised that he did not want Exxxotica to return in 2016. On 

Friday, February 5, 2016, Rawlings public ally acknowledged that he had asked the City 

Attorney's Office to draft a resolution which "directs the City Manager to not enter into 

a contract with Three Expo Events, LLC. for the lease of the Dallas Convention Center" 

and had directed the City Manager to place such resolution on the City Council Agenda 

for February 10, 2016. This action was undertaken despite the fact that the City Council 

had already been told at its retreat by its City Attorney that the Exxxotica convention was 

a legal business protected by the First Amendment. On Saturday, February 6, 2015, the 

Dallas Morning News reported that "Billionaire Oilman Ray Hunt, one of downtown's 

highest-profile property owners, emailed the Dallas City Council this weekend asking 

them to vote Wednesday against allowing a porn convention to open shop at the city­

owned convention center ... [Since he believes Exxxotica] ... constitutes an activity that 

runs totally counter to the values, mores and beliefs of the vast majority of the citizens of 

the City of Dallas". Ron King, the Executive Director of the Dallas Convention Center 

acknowledged that he had prepared the contract for Exxxotica's 2016 return to the Dallas 

Convention Center and that although the facility cannot discriminate based on content, 

he sent the contract to the City Attorney when the convention center started hitting 

"speed bumps [from] people who said you shouldn't have that in this facility". The City 
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Attorney, in turn, correctly advised the City Council that the First Amendment allowed 

Exxxotica to have access to the Convention Center and that the City's SOB Ordinance 

(Chapter 41A), including its 1,000 foot restrictions, did not apply to conventions. Chapter 

41A is inapplicable because it's a licensing ordinance for a place of business, not a 

precondition for the exercise of First Amendment freedoms. The business of the 

Convention Center is being a convention center. It does not become a medical clinic when 

it hosts a medical clinic event in April, 2016 (NAFC 2016 Care Clinics). It did not become 

a car dealership or auction house when it hosted the Mecam Auto Auction. Nor did the 

IIauction house" need a license or a certificate of occupancy. Likewise, it does not become 

a sexually oriented business when it hosts an adult show especially when Exxxotica does 

not even meet the SOB definition contained within the ordinance. It did not become a 

Rave Club when it hosted "Lights All Night" - a multi-night electronic music event which 

resulted in numerous arrests and drug overdoses (of course, when a similar event was 

held in a private facility, the City deemed it to be a public nuisance). Section 41A-l(a) of 

the City's SOB Ordinance expressly provides that II it is neither the intent nor effect of this 

Chapter to restrict or deny access by adults to sexually oriented materials and 

performances protected by the First Amendment, or to deny access by the distributors 

and exhibitors of sexually oriented entertainment to their intended market". The Dallas 

Police Department had already discussed Exxxotica at length with the Dallas City 

Council, advised that the convention was not a concern and that, in fact, the undercover 
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officers who attended in 2015 said they were bored. 

11. On Wednesday, February 10, 2016, the City Council faced a tsunami of 

apparently coordinated speakers whose goal was to tie Exxxotica to pornography and, 

in turn, to tie pornography to sex trafficking, anti-social behavior and rape. However, the 

City Council was also told by the Dallas City Attorney that the Dallas City Code 

regulating sexually oriented businesses (Chapter 41A) does not apply because Exxxotica 

as discussed hereinabove is a temporary event in the convention center. Prior to any vote 

being taken, the Council was also informed by Dallas Police Chief David Brown that: 

undercover officers who attended Exxxotica in 2015 saw no crimes being committed, 

there had been no spike in prostitution in the area and there had been no violations of 

Texas obscenity laws or anything else that required police intervention or action. 

Nevertheless, deciding in the words of Defendant Mayor Rawlings that they were "not 

about to hide behind a Judge's robes or, even, the Constitution" the eight (8) members of 

the City Council including the Mayor named as Defendants herein, passed the Resolution 

that the City Manager be directed to not enter into the pending contract with Three Expo 

Events, L.L.c. to allow Exxxotica to return to the Dallas Convention Center. The decision 

made by these eight Council Members was based solely on their personal beliefs 

regarding the content of Plaintiff's message. 

12. The Dallas Convention Center (now known as the Kay Bailey Hutchison 

Convention Center Dallas) contains a million square feet of exhibit space. It vigorously 
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works to host big, diverse events, including sporting events, international conferences, 

trade shows, meetings and conventions. The convention center has been owned and 

operated by the City of Dallas since 1957 and this is not the first time that its activities 

have resulted in a First Amendment challenge. In 1984, the Republican National 

Convention was held at the Dallas Convention Center. The controversial nature of that 

convention caused several protests to occur including one which ended in the burning of 

the American flag in City Hall Plaza immediately adjacent to the Convention Center. 

Although the State of Texas initially charged and convicted the protestor, the United 

States Supreme Court in Texas v. Johnson, 491 U.5. 397 (1989) upheld the First Amendment 

rights of the protestor holding II if there is a bedrock principle underlying the First 

Amendment, it is that government may not prohibit the expression of an idea simply 

because society finds the idea offensive or disagreeable ll Despite this controversy, the • 

Republican Party of Texas is invited back to the Convention Center for three days in May, 

2016. This is also not the first time the Mayor in his self-described role as IIchief brand 

manager" has attempted to control Convention Center bookings only to run afoul of the 

Constitution. In 2013, he initially suggested that gun shows not be hosted by the 

Convention Center, but was required (along with other Texas cities) to backtrack when 

he was advised by then Attorney General Greg Abbott that the City would face IIa 

double-barreled lawsuit". 

13. The Dallas Convention Center is operated by the Convention & Events 
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Services Department of which Ron King is the Executive Director. The Director of 

Convention & Events Services ultimately reports to the City Manager. Through 

Resolution No. 160308 adopted February 10, 2016 by a vote of eight to seven, the City 

Council directed the City Manager (A.C. Gonzalez) to not enter into a contract with 

Plaintiff to allow Exxxotica to return to the Dallas Convention Center. Ron King and A.C. 

Gonzalez are sued solely in their official capacities so that the Court may direct them to 

enter into a contract with Plaintiff despite the action of the eight Council Members 

including the Mayor. 

14. The case law in this area is well settled. The United States Supreme Court 

was presented with similar facts forty (40) years ago in the case of Southeastern Promotions, 

Ltd. v. Conrad, 420 U.s. 296 (1975). The City of Chattanooga blocked the rock musical Hair 

from its municipal theater because the City Council deemed the content of the production 

to be obscene. The Supreme Court first addressed the same notion citizen Hunt proposed 

to the Dallas City Council, i.e. Exxxotica might use some other privately owned venue 

and correctly indicated that suggestion is of no consequence since"one is not to have the 

exercise of his liberty of expression in appropriate places abridged on the plea that it may 

be exercised in some other place". Schneider v. State, 208 U.S. 147 at 163 (1939). Instead, 

the Court found that any system of prior restraint"comes to this Court bearing a heavy 

presumption against its constitutional validity" and held that a system of prior restraint 

such as the one imposed by the Dallas Defendants runs afoul of the First Amendment 
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since it lacks any of the necessary safeguards: a) the burden of instituting judicial 

proceedings and proving tha t the material is unprotected must rest on the censor not the 

protected speaker; b) any restraint prior to judicial review must be imposed only for a 

specified brief period and only for the purpose of preserving the status quo; and c) a final 

judicial determination must be assured. Freedman v. Maryland, 380 u.s. 51, 58 (1965). In 

other words, the show must go on unless and until the City elects to undertake judicial 

action and prove the Exxxotica convention is obscene rather than protected expression 

under the First Amendment. Instead, the City's denial of the use of municipal facilities 

for the Exxxotica convention based solely on the personal opinions or beliefs of a bare 

majority of the City Council as to the subject matter or content of the production 

constitute an impermissible and unconstitutional prior restraint. Shuttlesworth v. 

Birmingham, 394 U.s. 147, 150-151 (1969). A system of prior restraint can avoid 

constitutional infirmity only if it takes place under procedural safeguards designated to 

obviate the dangers of a censorship system" Freedman v. Maryland, 380 U.s. 51, 58 (1965). 

Irreparable Harm 

15. If the Dallas Defendants are allowed to deny Plaintiff access to the Dallas 

Convention Center, irreparable harm will result to Plaintiff should an injunction not issue 

and the threatened injury to Plaintiff outweighs the threatened harm to the Dallas 

Defendants. The granting of injunctive relief will not disserve the public interest and 

there is the substantially likelihood that Plaintiff will prevail on the merits. There is a 
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strong presumption of irreparable injury in cases involving infringement on First 

Amendment rights. Elrod v. Burns, 427 U.s. 347 (1976). "The loss of First Amendment 

freedoms for even minimal periods of time, unquestionably constitutes irreparable 

injury". Id. Plaintiff will lose not merely money, but customers and goodwill created 

over a number of years resulting in a loss which is difficult or impossible to calculate. 

Plaintiff seeks a preliminary injunction and an Order adjudicating the constitutionality 

of the actions of the Dallas Defendants. 

Individual LiabilityfImmunity 

16. Naming the individual Council Members as Defendants not only their 

official capacity, but also in their individual capacity is not an action lightly taken by 

either Plaintiff or its counsel. Generally, elected legislators such as Council Members are 

I 
i 

entitled to at least qualified immunity when exercising legislative functions. However, 
i 
Imerely because an action was taken by a vote does not mean it was a legislative act. r 
i 

Hughes v. Tarrant County, Texas, 948 F.2d 918-21 (5th Cir. 1991); Brown v. Griesenauer, 970 	 i 
, ~ 
r 

F.2d431,437 (8th Cir.1992). The action taken against Expo to deny its constitutional rights 	 t 
~ 

I 
~ 

of access to the Convention Center was not a legislative act: Instead, it was an 

administrative act which singled out a specific party and affected them differently from 
I 
I 

others. The perpetrators of such an administrative act are not entitled to immunity. I 
II Administration of a contract does not involve the formulation of a policy ... Rather, it I 

! 
is more the type of ad hoc decision making engaged in by an executive". Cinevision Corp. ! 

I 

I 
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v. City ofBurbank, 745 F.2d 560, 580 (9th Cir. 1984) holding that city council members were 

not entitled to immunity for their decision to deny a rock group access to the city 

amphitheater. Harlow v. Fitzgerald, 457 U.s. 800,818,02 S.Ct. 2727,2738,73 L.Ed.2d 396 

(1982). Whether a Council Member can be held personally liable does not turn upon the 

good intent of the individual, but rather turns on the"objective legal reasonableness" of 

the action assessed in the light of the legal rules that were IIdearly established" at the time 

the action was taken. See Anderson v. Creighton, 483 U.s. 635, 639,107 S.Ct. 3034, 3038-39, 

97 L.Ed.2d 523 (1987). In this case, eight (8) members of the fifteen (15) member City 

Council voted to deny Exxxotica the right to return to the publicly-owned and operated 

Dallas Convention Center despite being expressly advised by their legal counsel that to 

do so would be a violation of Expo's constitutional rights. Clearly, these Defendants were 

acting in bad faith and in full knowledge that their actions were oppressive and without 

authority of law. See Bartlettv. Cinemark USA,908S.W.2d 229 (Tex.Civ.App.-Dallas 1995). 

These Defendants are not entitled to immunity as a matter of law. First through their 

action, these Defendants dearly committed a constitutional violation under current law. 

Atteberry v. Nocona General Hospital, 430 F.3d 245 (5 th Cir. 2005). As set forth in this 

Complaint, the Defendants' denial of access to municipal facilities which constitute a 

public forum for the Exxxotica convention was based solely upon the Defendants' 

personal opinions as to the content of the production. Such action constitutes a prior 

restraint which violates the First Amendment and the rights of both Exxxotica to deliver 
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its message and the rights of the citizens of Dallas to receive that message. Perhaps more 

importantly, in this situation the Defendants' actions were objectionably unreasonable in 

light of the law that was clearly established at the time of the action complained of. To 

be "clearly established", the law must be sufficiently clear that a "reasonable official 

would understand that what he was doing violates that right". Kinney v. Weaver, 365 F .3d 

337,349-50 (5th Cir. 2004, en bane). The central concept being that of "fair warning", i.e., 

these 8 individuals were given reasonable warning that their actions against Exxxotica 

would violate constitutional rights. In this case, all fifteen (15) members of the Dallas City 

Council were told by their City Attorney that the City Code regulating sexually oriented 

business did not apply to a convention to be held at the Dallas Convention Center. Their 

City Attorney told the entire fifteen (15) member Council that the Exxxotica convention 

was a legal event protected by the First Amendment and that its use of the Convention 

Center could not be denied. Even citizen Hunt did not question the right of Exxxotica to 

have a convention, he merely questioned the location, an issue already resolved by the 

City Attorney and existing case law. The Chief of Police told the Council there was no 

obscenity, there was no prostitution attributed to Exxxotica, there was no crime being 

committed. Seven members of the Council followed the law; eight chose to ignore the 

Constitution. 

Tortious Interference With Prospective Contractual Relations 

17. The Dallas Convention Center is not the only public forum owned and 
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operated by the City of Dallas. The City of Dallas also owns and operates (alone or in 

conjunction with others) the WRR radio station, the Municipal Produce Market (i.e., 

Farmers Market), Union Station, the American Airlines Arena, the Magnolia Theater and 

Fair Park. In accordance with the provisions of Section 2-47(b) of the Dallas City Code, 

the Director of Convention & Event Services and any designated representatives" may 

represent the City in negotiating and contracting with persons planning to use the 

facilities of the Convention Center ...". As evidenced by the contract entered into 

between Plaintiff and the City in 2015, there is no need for the City Council to review or 

approve any contract in order for same to be binding upon the City. 

18. Ron King, Director of Convention & Event Services is empowered to 

represent the City in contracting with persons planning to use the Convention Center. 

As recently as January 19, 2016, the Convention Center indicated that the contract for the 

2016 convention should be delivered to Expo by the week of January 25, 2016. Instead as 

set forth hereinabove, on February 10, 2016 the eight members of the Dallas City Council 

individually named as Defendants conspired by their concerted illegal action to interfere 

with the proposed contract. Specifically, the Defendants prohibited the Convention 

Center from entering into a contract with Plaintiff by passing a Resolution forbidding 

same. Such action is in violation of the First and Fourteenth Amendments to the United 

States Constitution and is therefore wrongful and in violation of law. Absent injunctive 

relief by this Court, Plaintiff will lose the opportunity to enter into the prospective I 
i 
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contract as a result of the interference by Defendants. Even with an injunction, the 

Defendants' interference with the Plaintiff's prospective contract with the Convention 

Center has already caused damage by delayed booking, advertising, etc. and will cause 

future damage to the Plaintiff by depriving the Plaintiff of the profits it would otherwise 

have received as a result of the convention which would have been held under the 

Contract and through the loss of customer goodwill and on-going business relationships 

with various vendors and exhibitors who attend the convention. Plaintiff will further 

show that the individual Defendants acted with intent and with spite and ill will towards 

the Plaintiff. The right to recover tortious interference with business relationships by a 

third party including tortious interference with prospective contractual relations is well 

established in Texas law. Sterner v. Marathon Oil Company, 767 S.W.2d 686,689 (Tex. 

1989). 

Count I 

42 U.S.c. Section 1983 - Free Speech Clause Violation - All Defendants 

19. Plaintiff realleges each and every fact set forth in paragraphs 1-18 of this 

Complaint and incorporates same herein by reference. 

20. The actions of the Defendants have deprived Plaintiff of right and liberty 

interests protected by the Free Speech Clause of the First and Fourteenth Amendments 

to the United States Constitution in that inter alia: 

(a) The Defendants engaged in content-based and viewpoint based 
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discrimination when they denied Exxxotica access to the Dallas 

Convention Center thus prohibiting Plaintiff from going forward 

with holding its three (3) day convention as previously scheduled for 

May, 2016. That action facially constitutes an impermissible prior 

restraint and as applied to Plaintiff deprives Plaintiff of its rights of 

freedom of speech and freedom of assembly as guaranteed by the 

First and Fourteenth Amendments. Defendants' ban is subject to 

strict scrutiny. 

Count II 

42 U.s.c. Section 1983 - Due Process Clause/Equal Protection Clause 
Violations - All Defendants 

21. Plaintiff reaUeges each fact set forth in paragraphs 1 through 20 of this 

Complaint and incorporates them herein by reference. 

22. The actions of the Dallas Defendants have deprived Plaintiff of rights and 

liberty interests protected by the Due Process and Equal Protection Clauses of the 

Fourteenth Amendment to the United States Constitution in that the denial of its right to 

use the Dallas Convention Center is being arbitrarily denied based on unfounded claims 

or allegations of cond uct by third parties unrelated to Plaintiff or its use of the Convention 

Center without benefit of procedural or substantive due process. Plaintiff is being 

subjected to unequal, arbitrary treatment because of the content of its message. 

Defendants' ban is subject to strict scrutiny. 

PLAINTIFF'S ORIGINAL COMPLAINT - Page 21 



23. There was no evidence presented or hearing held to determine if any of the 

societal ills complained of by the speakers before the Dallas City Council were in any way 

related to the Exxxotica convention. The reality as seen by the testimony of the Chief of 

Police of the City of Dallas was and is that, in fact, there is no connection. The use of such 

allegations to deny access to Plaintiff becomes a prior restraint designed to suppress the 

content of Plaintiff's protected expression in violation of the First Amendment of the 

Constitution. The use of a mere allegation by the City of Dallas to deny protected First 

Amendment expression has already been found to not pass constitutional scrutiny in 

Dumas v. City ofDallas, 648 F.Supp. 106 (N.D. Tex 1986) which struck down provisions of 

the original City of Dallas SOB Ordinance whereby the City attempted to use mere 

allegations to revoke licenses. In this situation, Plaintiff is being arbitrarily denied the use 

of the Dallas Convention Center without either procedural or substantive due process and 

Plaintiff is being subjected to unequal treatment under the law in violation of the Equal 

Protection provisions of the Fourteenth Amendment. 

Count III 

Tortious Interference With Prospective Contractual Relationship 

Conspiracy to Tortiously Interfere - All Individual Defendants 


24. Plaintiff realleges each and every fact set forth in paragraphs 1 through 23 

of this Complaint and incorporates same herein by reference. 

25. As set forth above, absent the intentional interference by the eight members 

of the City Council individually named as Defendants herein, the past relationship and 
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dealings between the Plaintiff and the Convention Center made the execution of a 

contract for a convention in 2016 at the Dallas Convention Center reasonably probable. 

Defendants acting individ ually and/or by concerted action undertook through their vote 

to ban Plaintiff from the Convention Center; conduct that is independently tortious or 

wrongfuL The Defendants' interference resulted in actual harm or damage to Plaintiff 

and the acts of interference by the Defendants is a proximate cause of Plaintiff's damages. 

WHEREFORE, premises considered, Plaintiff prays that this Court grant relief as 

follows: 

(1) 	 for a preliminary injunction enjoining the Defendants, their officers, 

agents, servants, attorneys and others acting in active participation 

or concert with them from interfering with the 2016 Exxxotica Expo 

being held at the Dallas Convention Center by seeking to enforce the 

February 10, 2016 Resolution No. 160308, refusing to contract with 

Plaintiff or otherwise and directing them to enter into a contract with 

Expo for the planned 2016 convention; 

(2) 	 a declaration that the Resolution No. 160308 passed by the Dallas 

Defendants on February 10,2016 denying Plaintiff the right to enter 

into a contract with the Dallas Convention Center is unconstitutional 

under the First and Fourteenth Amendments both facially and as 

applied; 

PLAINTIFF'S ORIGINAL COMPLAINT - Page 23 



(3) a permanent injunction enjoining the Defendants, their officers, 

agents, servants, attorneys and others acting in active participation 

or concert with them from enforcing the February 10, 2016 

Resolution No. 160308 against the Plaintiff, refusing to contract with 

Plaintiff or otherwise interfering with the Plaintiff's rights to full 

access to the Dallas Convention Center and directing them to enter 

into a contract with Expo for the planned 2016 convention; 

(4) 	 an award of monetary damages for Plaintiff's current economic 

losses related to its denial of access to the Dallas Convention Center, 

damages for the violation of its federal and state constitutional rights 

and monetary damages induding punitive damages for the 

individual Defendants' tortious interference and/ or conspiracy to 

interfere; 

(5) 	 an award of attorney's fees and costs of suit pursuant to 42 U.s.c. 

Section 1988(b) and Civil Rule 54(v); and 

(6) 	 such other relief be it legal or equitable as this Court in the sound 

exercise of its discretion may deem just. 
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Respectfully submitted, 

/s/ Roger Albright 

Roger Albright 

(State Bar No. 009 745 80) 

Law Offices of Roger Albright 

3301 Elm Street 

Dallas, Texas 75226-2562 

Telephone: (214) 939-9222 

Facsimile: (214) 939-9229 

E-mail: rogeralbright®gmaiLcom 


COUNSEL FOR PLAINTIFF 
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VERIFICATION 


STATEOF §twSllM itA-­

COUNTY OF §fl".t..J" ~A(',v 
BEFORE ME, personally appeared JEFFREY HANDY, who after being duly sworn, 

did state under oath, as a Director of Three Expo Events, L.L.c., a Texas limited liability 
company, Plaintiff in the above and foregoing Complaint that the factual allegations 
related to Plaintiff and the Defendants set forth hereinabove are within his personal 
know ledge and are true and correct. 

('\ '2 P.lj

SUBSCRIBED AND SWORN TO before me, on this the /? day of February, 


Br-M L~/,­

EX'. )"'lie !z{Jiq 

2016. . .. ..--.) 
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EXHIBIT 1 




COUNCIL CHAMBER 

,. 60'30 8 

February 10, 2016 

WHEREAS, Three Expo Events, LLC requests to contract with the City to hold a 
three-day adult entertainment expo at the Dallas Convention Center; Now, Therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS: 

Section 1. That the City Council directs the City Manager to not enter into a contract 
with Three Expo Events, LLC, for the lease of the Dallas Convention Center. 

Section 2. That this resolution shall take effect immediately from and after its passage 
in accordance with the provisions of the Charter of the City of Dallas, and it is 
accordingly so resolved. 

APPROVED BY 

CITY COUNCIL 


FEB 10 2016 


